 

 
Here are some suggestions, and please understand that some of us are in “mortgage states” and some are in “deed of trust” states, so the following may refer to them interchangeably.  Also, I am not an expert, and am just offering what I have researched and have applied and found to be logical and applicable to proper positioning of the Creditor with regard to mortgages.
1.  Get a certified copy of your Mortgage Note/Deed of Trust from the county and, on the first page, write the words "Revoked, Rescinded, Canceled."  This is because the security agreement on that mortgage note is giving the corporate actors the authority to foreclose.

2.  Get a copy of the “Uniform Residential Loan Application” that you signed to apply for the mortgage and, on Page 1, write the Accepted for Value (AFV) language on the first page, such as:
“Accepted for Value and Returned for Value in Exchange for Settlement, Closure & Set-off” By: (your signature/autograph), Date, and Exemption ID.

3.  On the copy of the promissory note that you received at closing:
sign the note at a 45 degree angle with the words "As Settlor" underneath your signature.  RECORD the promissory note in the county where the property is located. In other words, register the payment for the Mortgage/Deed of Trust, which is the promissory note that you signed at closing. You are the creditor and must take control of the "real" payment instrument. Get a certified copy from the recorder after you file it and write the AFV language on the front.

4. Get a certified copy of the Warranty Deed from the county and AFV.

5. 1099-A: YOU MUST CAPTURE THE FIRST MORTGAGE NOTE ON A 1099A. 
Use a current year tax form (2008) and always list your STRAWMAN/DECEDENT account as the LENDER.  On the first mortgage and any subsequent mortgages that are now closed, put them on a 1099-A and check Box 5 “Yes”.  (This will assist the IRS and you, because those companies owe you the principle.)  For the current mortgage servicer, fill out a 1099-A and check Box 5 “No”.  Make sure that you give the current mortgage servicer a copy of each 1099-A form (Copy B) that you fill out so that the servicer is aware that you have NOT ABANDONED any of those funds.

Suggested language for the form:
Mortgage Loan Acct # XXXXX;
All bonds and securities written subsequent;
All credit due on acct; acquisition of secured property.
6. UCC-1: Put the legal description of your property, the current market value, the recorded promissory note, etc on a UCC-1.  When the UCC-1 is returned from the state, file a copy of it in the county where the property is located.

7.  File a UCC-1 with the county that lists the legal description of the property, current market value, the recorded promissory note, etc on a UCC-1.  In some states the county has its own UCC form, so file both - a state and a county form as applicable.
8.  Modify the escrow letter and add one major thing:  You revoked your signature from the mortgage note, so NOTICE the mortgage company in that letter that you revoke the Power of Attorney for them to proceed with seizure of your property.
9. Send one package that includes all of the above documents to the mortgage company (CEO, CFO, Payoff Department) and give them X days to settle.  You may need to apply enforcement, such as IRS Form 3949A. In foreclosure cases,
the Attorney that is planning to sell the property needs a copy of these documents and a NOTICE that the docs have been sent to the mortgage company and to the IRS for settlement.  If you never requested that he present the original promissory note, send the request to him and to the CEO of the mortgage company.  Give them 3 days to produce it, default them and use it as support for a complaint.

10. Send a copy of the Warranty Deed AFV to the County Treasurer and County Attorney, along with a copy of the 1099-A that was sent to the IRS (Copy A) and notice your mortgage servicer that you have not abandoned the funds from your promissory note and have settled the mortgage.

11. (If in foreclosure already) Although your case was dismissed, it is not closed.

File a DECLARATION AND NOTICE OF REVOCATION & RESCISSION, with language such as; "I declare that I am giving notice that I am rescinding, removing, revoking, by cancellation of my signature, all documents held by or in the possession of the Corporation known as the ___________ COUNTY SHERIFFS DEPARTMENT, __________ COUNTY, [NAME OF THE COURT], THE STATE OF _________, and any agencies including and not limited to THE CITY OF _________, any agents of the Crown with the title of Nobility of Esquire for commercial fraud, deceptive practice and failure of full disclosure to me.
File a REVOCATION OF POWER OF ATTORNEY, with language such as: I hereby extinguish, rescind, revoke, cancel, abrogate, annul, nullify, discharge, and make void, ab initio, all signatures and/or autographs, representing me on all documents that provided any power of attorney, real and implied, connected to the transaction/account known as Case No. XXXXXXXX originating from the [NAME OF COURT], a corporation operating as a private business for profit.  I have been unduly charged, due to the stronger bargaining power of officers of the court of the STATE OF ______.  Any alleged consent and any implied quasi contracts provided by [DECEDENT NAME] to the corporate actors in transaction/account, Case No. XXXXXXXX, and filed into the case are revoked, without force and effect.  I further revoke, rescind, and make void, ab initio, all powers of attorney pertaining to the alleged DEFENDANT from officers of the STATE OF _________ and for any and all governmental/quasi/colorable agencies and/or Departments created under the authority of [Art. I, Sec. 8, Cl. 17, and/or Art. IV, Sec. 3, Cl. 2] of the Constitution of the United States.

Send certified copies to all corporate actors who may have a role in seizure of the property. You might include a copy of the 1099-A (Copy A) so that they are aware that you have claimed your asset.  You may include the Provost Marshal/Sheriff so that he is aware of the situation. Use your discretion here - sound the alarm because their activity is fraudulent.

12.  Court 1099-A:  Send a 1099-A (Copy B) to the clerk of the court listing the NAME OF THE COURT as the BORROWER and check No for Box 5. Please do not put a person's name on the form, just list the court; court case number as the account number; and consider an estimated value of the case, such as 3 times the amount of the complaint.  For example, if the suit was for $75,000, multiply that times 3 and put that amount on the 1099-A.  Send it via notary service to the Clerk and allow X days to correct that estimate and notify him/her that you will send the IRS Copy A on X date if you do not receive a response.

13.  AFV the court case (SUMMONS, COMPLAINT, ORDERS) and I would also file a copy of the top (IRS) page of the 1099-A into the case along with a NOTICE to SETTLE & CLOSE the case.

Greg Gentry has excellent information on court cases AFV on his website.
Select 01/10/2009 Titled Court Cases (Criminal/Civil) and Foreclosures revisited and download the call:
http://www.talkshoe.com/talkshoe/web/talkCast.jsp?masterId=24353&cmd=tc

Web address to the documents: http://commercialremedies.startlogic.com/forms/ucc_court/forms.html

14.  Consider filing an Injunction to stop the Attorney from selling the property.  I haven’t found this necessary yet, so maybe another member of one of the groups can chime in here. You will need to use the documents above to support your case.

15.  Information is also available on the above referenced site with regard to property taxes.  So don't handle the mortgage and forget about the taxes.

16.  You may need to open a COMPLAINT in the District Court of your state after you get the ammunition you need to show that the debt was not validated and you have claimed the asset via the 1099-A process.

Read the National Bank Act of 1864, as banks have a fiduciary responsibility not to harm you. The Office of the Comptroller of the Currency (Ph. 800-613-6743) is the LORD over the lenders. You can also send a Complaint to the Federal Trade Commission on the firm that the Attorney works for that is attempting to sell your home.  Get them to assist.  Did the Attorney have Power of Attorney to represent the Plaintiff in the case?  Did he provide the original note?  Did he take any measures to validate the debt?  You have not lost the house, so by all means; send him a debt validation letter.  The documents are available on Greg Gentry's website.

In accordance with the Securities & Exchange Act (Sec. 28): (If you have a copy of the promissory note that the VP (or anyone else) of/from the mortgage company signed "Without Recourse" use it) the VP's signature ( or other) on the note is securities fraud.

You must attack from all angles, but it isn’t necessary to use any bonds or bonded notes.  Demand a set-off.  In the end, you will need to modify your Deed and file it in the county.   


