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DEMURRER WITH AVERMENTS OF FACT
 
Now comes by Special Visitation  Maurecio Antonio Carpeli, non corporate Demandant and real party of interest, natural born, living breathing being, on the soil, sui juris, rectus in curia, Defendant in Error and demurs to the civil claim for eviction styled as “SUMMONS FOR UNLAWFUL DETAINER” submitted to this court by Ms. Christine Patterson, attorney with Shapiro & Burson, LLP, on behalf of Saxon Mortgage Services, Inc.

FOR THE RECORD, your Defendant in Error demurs to the complaint filed by your Plaintiff, and says upon information and belief that their complaint:

1. fails as my land and homestead is appraised at $285,000.00 and the jurisdictional limitation of this court is limited to controversies not exceeding $15,000.00;

2. fails to allege jurisdiction and in fact, jurisdiction in this matter has been challenged by your Defendant in Error, without objection by the plaintiff. The Court, each of the court’s judges, the plaintiff and plaintiff’s counsel  have been notified by timely filing of my Coram Non Judice which challenges jurisdiction of this court and its judges;
3. fails to state a claim upon which relief can be granted;

4. fails to state all elements and facts sufficient to constitute a proper cause of action against your Defendant in Error;
5. fails for failure to provide confirmation of correctness, truth, or authenticity, by affidavit, oath or disposition to assure good faith in pleadings of plaintiff;
6. constructively, or innocently, fails to adequately state a justicable cause of action, as the elements of each cause of action in their complaint are not made to or by correct persons, in their proper capacities with sealed resolutions, and are in most certain instances made therefore without proper standing relative to their complaint. Since the plaintiffs have failed to perfect their standing, they cannot advance their claims;
7. fails due to exclusion of  plaintiff from proper privity of agreement with your Defendant in Error;
8. fails the Clean Hands doctrine as plaintiff has attempted numerous unlawful self-help eviction and foreclosure processes through unconscionable means, including such action by the alleged sole acting substitute trustee, “Commonwealth Asset Services, Inc”, who is a fiction and nullity as the corporation is no longer registered in Virginia, or elsewhere that your Defendant in Error has been able to discover through his private investigator;

9. fails to disclose with their filing in this court that your Defendant in Error is in fact the plaintiff in a related fraud suit against the alleged sole acting substitute trustee, “Commonwealth Asset Services, Inc” and attorney Jon M. Ahern in the Circuit Court of Newport News, Case Number CL0801000F-15;
10. fails to allege and prove their ownership of the land in question. As of this filing, no deed transfer has been recorded in the land records of the Newport News Circuit Court to in support of their claim;

11. fails, as it is admitted in writing by Jon M. Ahern, former attorney for plaintiff Saxon Mortgage Services, Inc. that his client is not in possession of a wet-ink signature note;
12. fails due to the fact that the plaintiff, if truly a holder in due course of an alleged note cannot have experienced any loss, due to the fact that a claim under its financial institution bond was made after 120 days of any alleged default, making any holder in due course whole again;
13. fails due to the fact that the original note if any, was The plaintiff, if truly a holder in due course of an alleged note cannot have experienced any loss, only the investors in the derivative securities might arguably have standing to make such a claim.  Therefore, no one is entitled to receive payments under this unique circumstance. The documents from the alleged closing, are a component of the issuance of a security, and the securitization process that culminates in the sale of asset backed securities to investors. The parsed note and security instrument is derived to such an extreme extent that there is no one party who has possession, control, custody, authority, knowledge or standing to enforce the terms of the alleged note or the alleged mortgage. At this point it appears to your Defendant in Error, by his diligent investigation into this matter, that the actual real party(ies) in interest cannot be identified by anyone;
14. fails because the “lender”, if any,  is actually unknown. The amount of money owed, if any, is unliquidated because of the right to rescission, and the right to receive refunds, rebates and damages. and the security instrument is at best contingent and probably void because of the right to rescind. under tila, securities laws and other fraudulent and deceptive practices laws at the federal and state level;
15. fails as your defendant is only a 50% owner of the property complained. Mr. George Bator owns 25% by deed and assignment of lapse land patent and Mr. Surinder Guliani owns 25% by deed and assignment of lapse land patent.   Newport News Circuit Court case # CL0800904J-02, affects the property sought for possession by Saxon Mortgage Services, Inc.   Mr. George Bator and Mr. Surinder Guliani are real parties of interest with liens superior to any that might be alleged by Saxon Mortgage Services, Inc or any others; 
16. fails as the mortgage note, if any, has been paid in whole or in part by one or more undisclosed third party(ies) who, prior to or contemporaneously with the closing on the “loan”, paid the originating lender in exchange for certain unrecorded rights to the revenues arising out of the loan documents;
17. fails as plaintiff has no financial interest in the note or mortgage;
18. fails as the original note, if any, was destroyed or was transferred to a structured investment vehicle which may be located offshore, which also has no interest in the note or mortgage or revenue thereunder;
19. fails as the revenue stream deriving from the note and mortgage, if any, was eviscerated upon one or more assignments of the note and mortgage to third parties and parsing of obligations as part of the securitization process, some of whom were joined as co-obligors and co-obligees in connection with the closing;
20. fails to the extent that plaintiff has been paid on the underlying obligation or has no legal interest therein or in the note or mortgage, or does not have lawful possession of the note or mortgage, plaintiff’s allegations of possession and capacity to institute foreclosure constitute a fraud upon the court and upon your Defendant in Error;
21. fails as your Defendant in Error is entitled to a release and satisfaction of the note and mortgage, if any, and dismissal of any possession claim with prejudice;
WHEREFORE, your Defendant in Error does not consent to these noticed irregularities. Your Defendant in Error, requires his demurrer be sustained without leave by Plaintiffs to amend and that this matter be dismissed with prejudice. 
Respectfully,

With Reservation Of All Antecedent Rights and Liberties

__________________________________[LS]
August 29, 2008

By: Maurecio Antonio Carpeli

NOTARY

POQUOSON



)

                                         


)




COMMONWEALTH OF VIRGINIA
)

I certify that on this _____ day of August, 2008, Maurecio Antonio Carpeli personally appeared before me, proved his identity to me and acknowledged under oath, the foregoing DEMURRER WITH AVERMENTS OF FACT

Witness my hand and official seal:



________________________________________________, Notary Public      

My Commission Expires: _________________  Notary Registration No.:   _________________
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NOTICE OF HEARING

ON

CORAM NON JUDICE AND DEMURRER WITH AVERMENTS OF FACT

BE ADVISED, that Maurecio Antonio Carpeli, in propria persona; your Defendant in Error, non-licensed attorney litigant, the undersigned, and without accepting the jurisdiction of this court; will be heard by the Court on its previously scheduled date of: September 8, 2008 at the previously scheduled time of: 9:00 AM in the matter of his Coram Non Judice, Demurrer with Averments of Fact and related demand for dismissal. 
Respectfully,

Reserving All Antecedent Rights and Liberties
Maurecio Antonio Carpeli
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CERTIFICATE OF SERVICE

I hereby attest, affirm and certify that a true copy of the foregoing NOTICE OF HEARING ON CORAM NON JUDICE AND DEMURRER WITH AVERMENTS OF FACT, with full attached copies of the CORAM NON JUDICE AND DEMURRER WITH AVERMENTS OF FACT was sent by U.S.1st Class Mail, postage prepaid, this 28th day of August, 2008, to:
Saxon Mortgage Services, Inc.
c/o: SHAPIRO & BURSON, LLP 
236 CLEARFIELD AVENUE, SUITE 215
VIRGINIA BEACH, VA 23462
Respectfully,

Reserving All Antecedent Rights and Liberties
____________________________
Maurecio Antonio Carpeli                        

Date: August 28, 2008
*Note that plaintiff’s counsel has refused to accept U.S. Registered Mail in matters related to this case.
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