Rebuttal of Presumption:

How to overcome an absconder
When commencing the Commercial Process you must be weary of absconders, in other words: debtor’s who will try anything within their power to avoid paying their lawful obligations and debts. If a debtor is lame, he will likely try every argument in the book, from Pharisaic legalism to outright despotism. Lame debtors will often rely upon the following arguments as a first resort, that either:

a) All things are not commercial per say, and therefore no commercial-natured injury has been suffered.

b) There was never offer, acceptance, meeting of the minds, etc., and so no contract exists between the two of you.

c) You are harassing or even terrorizing them by demanding payment of their indebtedness.

d) You are simulating a legal process in order to defraud them.
All these arguments are just that: arguments, or attempts to create controversy in order to remove the action out of the private venue. These arguments serve only to rebut the presumption that the indebtedness is verified and ultimately make the debt “go away”. To the learned man, all of the above arguments are groundless on their face, but unless you overcome the rebuttal, you have assented to it as fact and have allowed controversy to compromise your otherwise private action.

This little manual is not intended to provide a discourse on why the above are false at best, and intentionally misleading at worst. The focus of this information is how to overcome the rebuttal.

UNDERSTANDING THE PSYCHOLOGY OF ARROGANT IGNORANCE
First: If only they had done their homework on the current operation of law, the whole law of contracts, lawful debt collection practices, and extra-judicial procedure for the settlement of dispute they would’ve realized that their argument is groundless. But there is a deeper indication of the psychology of the debtor you are dealing with here. Indeed he is ignorant of the law, but he has adopted the “I can always rely on a technicality to get me off the hook” philosophy. You would be a wise man to keep this in mind, so as not to catch their ignorance, which if backed by enough huffing and puffing can be quite contagious. If you understand the significance of the Swift decision, and the crippling effect of Erie on the operation of common law within the several states (how it has been reduced to mere common law of contracts in the Federal United States), then one look at the failing Bretton Woods Agreements Act and Federal Reserve Act should confirm for you that “maritime commerce” is the order of the day. I have spoken to many attorneys and law school students, and the one question I always try to ask is: What do you know about admiralty/maritime law? Almost without fail, they return with something to the effect of “Why do I need to know about that? Kentucky is an inland state.” This is part of the reason why, maritime commerce is so difficult for people to grasp, let alone those who are supposedly schooled in the law.
The ignorance is swept under the rug by arrogance. It is said that arrogance is the only disease for which there will never be a cure. An arrogant person who is presented with the cure for all sickness – knowledge – will reject this universal medicine on the basis that “it just can’t be that simple.” To him, if it was that simple he must not be as smart as he prides himself on being, because he would’ve cured himself long ago. Instead, he satisfies his ego with the self-flattery that the cure is indeterminable or else he would’ve determined it by now. He doesn’t know the answer, but he does somehow know the answer is not knowledge of these fundamental principles of law. This is the mindset of a true Pharisee: “I know and you do not; and even if you do know better than I, unless you have my intellectual approval, you know not.” A person such as this can never be made to see where his wrong, nonetheless that he is indebted to you.
OVERCOMING THE INITIAL REBUTTAL OF PRESUMPTION
The process simple:

1) Execute an Affidavit of Fact countering his rebuttal of the presumption that he has consented or that he otherwise owes the debt you for which you are demanding payment; then
2) Issue Notice of Affidavit of Fact and Opportunity to Rebut along with a copy of the affidavit they are to rebut.

If he fails to rebut within the time set certain in your notice (suggested ten to thirty days), then his rebuttal stands corrected, and he has assented to the fact that he is indebted to you just as you have stated in your affidavit. Now if he rebuts your affidavit with like sworn statements, then you now have controversy on your hands. Unfortunately, the only thing you can do to correct this is to test the weight of his statements by a third-party decision on the matter. An absconder by nature, however, is highly unlikely to be one who will risk perjuring himself.
The following is just an example taken from Am.Jur.2d, Legal Forms, Chapter 13. You will undoubtedly have to construct the affidavit with all its necessary elements, e.g. jurat, jurisdictional statements, etc. The following is the “meat and potatoes” of a basic rebuttal affidavit and corresponding notice.
§ 13:82 Rebuttal affidavit 

1. The affidavit of ________  was duly served on affiant on ________ [date].

2. Affiant has fully read the above-mentioned affidavit, and answering the affidavit, affiant denies all the allegations contained in it, and every part of the affidavit, except that which is admitted or otherwise modified.

3. Affiant specifically denies that ________ [specify], and in support of the denial of these allegations affiant makes the following statement of facts: ________ .

§ 13:66 Statement of facts — On information and belief 

Affiant is informed and believes, and on such information and belief, and in good faith, states the following: ________ [statement of facts or opinions or conclusions of law where permitted by statute].
§ 13:52 Notice of filing of affidavit 

To: ________ . 

The undersigned gives notice that on ________ [date], ________ [he or she] filed with ________ [person or entity with whom affidavit was filed] an affidavit ________ [set forth substance of affidavit]. A copy of this affidavit is attached and incorporated by reference. ________ [Where applicable, continue: Notice is further given that ________ (set forth happening of contingent event), unless you file with ________ (specify person or department with whom counter-affidavit to be filed), at ________ (address), a counter-affidavit on or before ________ (date).] 

Dated: ________ .

 [Signature]
