HRJ 192 delcared void in 1982!!

Congress Reinstates Gold Clauses for contracts!!
From Luis Ewing at (253) 226-3741 or rcwcodebuster@comcast.net or rcwcodebuster@yahoo.com

I do NOT need your stamp of approval period.  (Emphasis added).

Here is some info that you will all enjoy reading:

"The holding of gold remained prohibited until 1973, when Congress repealed the 1934 ban on private ownership of gold (87 Stat. 352 (1973), as amended by 88 Stat. 445 (1974), but did not address the 1933 prohibition of gold clauses. This omission was remedied in 1982, when the statute was adopted (31 U.S.C.A. 5118(d)(2) (1983), hereinafter "section 5118"). The language provided that obligations covered by gold clauses prior to 1977 are, as before, dischargeable dollar for dollar with United States currency. . . . Gold clauses are enforceable after October 27, 1977, pursuant to section 5118; . . .Therefore, the gold clause contained in the August 28, 1982 contract is enforceable. The amount of rent owed under the gold clause and the date from which it should accumulate will be determined at trial. THEREFORE, plaintiffs motion for partial summary judgment is GRANTED." The FAY CORPORATION a Washington corporation, Plaintiff v. BAT HOLDINGS 1, INC., also known as Marshall Field & Co., a Delaware corporation; and Frederick & Nelson Seattle, Inc., a Delaware corporation, Defendants. No. C86-542D. United States District Court, W.D. Washington, at Seattle, 646 FEDERAL SUPPLEMENT 946, 948, 952, 953 (October 23, 1986). And;

"This court concluded that the effect of novation was to revive the original gold clause. Thus rent after August 28, 1982 is to be made pursuant to the original lease terms "in lawful gold coin of the United States of America of the present standard of weight and fineness. . . ."Lease, Article II." FAY CORP. v. BAT HOLDINGS I INC., 651 F. Supp. 307, 308 (W.D. Wash. 1987). And;

"The court found the gold clause in the commercial lease to be enforceable. . . . Congress determined in 1977 that obligations entered into after 1977 would be enforceable. 31 U.S.C. section 5118(d)(2) (1983)." FAY CORP. v. FREDERICK & NELSON SEATTLE, INC., 896 F.2d 1227 (9th Cir. 1990). And;

1.) NOW GO DOWN TO YOUR COUNTY RECORDER'S OFFICE AND GET A CERTIFIED COPY OF YOUR JUDGE'S "OATH OF OFFICE" TO UPHOLD THE STATE AND FEDERAL CONSTITUTION.

2.) NOW GO DOWN TO THE OFFICE OF YOUR SECRETARY OF STATE,  ARCHIVES DIVISION AND GET A CERTIFIED COPY OF YOUR CONSTITUTION.

3.) GATHER UP ALL THE PERTINENT AND CURRENT STATUTES THAT REQUIRE A ATTORNEY,  PROSECUTOR AND JUDGE TO TAKE AND FILE THEIR "OATHS OF OFFICE."

4.) Now read the following case and tell the judge that his Oath to uphold the Constitutions and the law of your State is a Contract that is binding upon him.

In Allen v. Office Employees Int’l Union, 53 Wn.2d 1, 329, P.2d 205 (1958), the Washington State Supreme Court once again held that the constitution and by-laws of an organization constitute a contract between a member and the organization, and that the terms of such constitution and by-laws are enforceable and are the measure of the relative rights and privileges of the parties. In the course of the opinion, the court quoted approvingly from a California case which it found apropos to the situation:

"The law was succinctly stated by the California District Court of Appeals in Harris v. National Union of Marine Cooks and Stewarts, 98 Cal. App.2d 733, 221 P.2d 136, in the following paragraph:

‘The constitution of the Union constitutes a contract with the members and is the measure of the authority conferred upon the organization to expel or otherwise discipline them. [Citing cases]; Accord: Leo v. Local Union No. 612 of International Union of Operating Engineers, 26 Wn.2d 498, 174 P.2d 523 (1946).

Likewise, the Valid Washington Constitution of January 28th, 1889 as reviewed, approved and ordered to be published by the 50TH Congress on January 19th, 1889 in Senate MIS. DOC. NO. 55 on January 28th, 1889, is a Contract that is binding upon all of the officers of this court to uphold. Therefore, this court must strike all demands for the alleged judgment of $2,839.50. requested in Federal Reserve Notes which are the obligations of the United States pursuant to 18 U.S.C. Section 8. (Emphasis added.)

"IT IS THE DUTY OF THE COURT TO DECLARE THE MEANING OF WHAT IS WRITTEN, AND NOT WHAT WAS INTENDED TO BE WRITTEN. J.W. Seavey Hop Corp. v. Pollock, 20 Wn.2d 337, 348-49, 147 P.2d 310 (1944), cited with approval in Berg v. Hudesman, 115 Wn.2d at 669.

[3] Washington follows the general theory of contracts, focusing on the objective manifestations of the agreement rather than the less precise subjective intent of the parties not otherwise manifested. Absent fraud, deceit or coercion, a VOLUNTARY signatory is bound to a signed contract even if ignorant of its terms. Sherman v. Lunsford, 44 Wn. App. 858, 861, 723 P.2d 1176 (1986). See Lyall v. DeYoung, 42 Wn. App. 252, 256-57, 711 P.2d 356 (1985), review denied, 105 Wn.2d 1009 (1986), and cases cited therein. Therefore, the parties are bound by the contract as signed and the parol evidence cannot change the contract, only aid in its interpretation." WELL TRUST v. GRAND CENTRAL, 62 Wn. App. 593, 602, 815 P.2d 284 (August 26, 1991). And; 

The Organic Act of the Washington Territory (1854) reads:

Sec. 6. ...That nothing in this act shall be construed to give power to incorporate a bank or any institution with banking powers, or to borrow money in the name of the Territory, or to pledge the faith of the people of the same for any loan whatever, directly or indirectly. No charter granting any privileges of making, issuing, or putting into circulation any notes or bills in the likeness of bank-notes, or any bonds, scrip, drafts, bills of exchange, or obligations, or granting any other banking powers or privileges, shall be passed by the Legislative Assembly; nor shall the establishment of any branch or agency of any such corporation, derived from other authority, be allowed in said Territory; nor shall said Legislative Assembly authorize the issue of any obligation, scrip, or evidence of debt, by said Territory, in any mode or manner whatever, except certificates for service to said Territory. And all such laws, or any law or laws inconsistent with the provisions of this act, shall be utterly null and void. ..."

RCW 62A.3-107. Instrument payable in foreign money.

Unless the instrument otherwise provides, an instrument that states the amount payable in foreign money may be paid in the foreign money or in an equivalent amount in dollars calculated by using the current bank-offered spot rate at the place of payment for the purchase of dollars on the day on which the instrument is paid. Enacted by Laws, Ex.Sess., ch. 157, section 3-107, eff. midnight June 30, 1967. Amended by Laws 1993, ch. 229, section 9, eff. July 1, 1994. And;

The Record will clearly show that I have already "TENDERED" a "Promissory Note" as payment in like form and substance of account, at par in "Paper & Ink", in exactly the same form and substance of account as a "FEDERAL RESERVE NOTE", i.e. "Paper & Ink."

I DO NOT AGREE TO THE COMPELLED OR FORCED USE OF FEDERAL RESERVE NOTES IN VIOLATION OF RCW 6.44.040

RCW 6.44.040 Determining money of the claim.

(1) The money in which the parties to a transaction HAVE AGREED that payment is to be made is the proper money of the claim for payment.

(2) If the parties to a transaction have not otherwise agreed, the proper money of the claim, as in each case may be appropriate, is the money:

(a) Regularly used between the parties as a matter of usage or course of dealing;

(b) Used at the time of a transaction in international trade, by trade usage or common practice, for valuing or settling transactions in the particular commodity or service involved; or

(c) In which the loss was ultimately felt or will be incurred by the party claimant.

[1991 c 153 § 4.]

"Absent a legal tender, no damages, fines, bails, penalties, license fees, business occupation or privilege taxes, retail sales taxes, child support, awards, assessments, court costs, appellate bonds, garnishments of wages, bank accounts, or other property can be extracted as only "LEGAL TENDER" can be compelled to use." UCC Wash., RCW 62A 3-107.

This court cannot place an impossibility on me, the contempt is required by law to be purgible, and I cannot purge the contempt because I do NOT have any "MONEYS OF ACCOUNT" as defined by "law", and if this court puts me in Jail and keeps me in Jail, this court will be preventing me from working and in fact it will be impossible for me to work or even to try to work thereby placing an impossibility on me, and even when I get "paid" in federal reserve notes, the fact and law clearly show that I still have not yet been "paid at law" for working and therefore having NO lawful "MONEYS OF ACCOUNT" there is therefore NO contempt in fact or law for which I could lawfully be imprisoned.

"It being impossible to obtain the remedy sought, the state and their agencies/municipalities being impotent to enforce their judgments/decrees and thus should not even exercise their otherwise ‘general’ jurisdictions." Louisiana v. NAL, 106 La. 621. And;

"Mere equity is impotent to correct the defect." McGraw v. Gortner, 96 Md 489. And;

"A law which restricts their power to render and enforce a judgment is therefore a limitation upon the exercise of jurisdiction; and a law which destroys or impairs the effect which their judgments without such law would have, is equally so." Fordyce v. Beecher, 2 Tex. Civ. App. 29, 31. And;

"Unable to ‘comply’"

31 ALR 649. And;

"Incarceration for civil contempt obviously loses its coercive effect if the contemnor no longer has the ability to comply with the particular court order he is charged with violating. To continue one’s incarceration for contempt for omitting an act he is powerless to perform would make sanctions purely punitive. Maggio v. Zeitz, supra at 72. As soon as it becomes clear to the court that the contemnor cannot obey it original order, the court must release him. Oriel v. Russel, 278 U.S. 358, 366, 73 L.Ed. 419, 49 S.Ct. 173 (1929). See also Smiley v. Smiley, 99 Wash. 577, 169 P. 962 (1918) (affidavit as to lack of ability to comply being undenied, commitment for contempt by failure to pay alimony held erroneous.)

In the context of civil contempt, the law presumes that one is capable of performing those actions required by the court. Thus, inability to comply is an affirmative defense. A contemnor has both the burden of production on ability to comply, United States v. Rylander, 460 U.S. 752, 757, 75 L.Ed. 2d 521, 103 S.Ct. 1548 (1983), as well as the burden of persuasion. Maggio v. Zeitz, supra at 75-76." IN RE KING, 110 Wn.2d 793, 804, 756 P.2d 1303 [No. 54186-8. En Banc. June 23, 1988] And;

"...to comply is impossible, made so by the failure of the state in its constitutional duty, U.S. Const. 1: 10:1, the remedy resting in the hands of the state." Rio Grande v. Darke, 167 P. 241.

"Acts of Congress making notes of the United States a legal tender do not apply to voluntary contributions in the nature of taxes, fines, assessments, debts exacted under State Laws." HAGAR v. LAND RECLAMATION, 111 U.S. 701 (May 5, 1884) And;

I, Luis Anthony Ewing do NOT VOLUNTEER to pay you Federal Reserve Notes as they are bank notes only and NOT the lawful money of account, redeemable and payable to the bearer on demand.

"Bank-notes are the representative of money, and circulate as such, only by the general consent and usage of the community. But this consent and usage are based on the convertability of such notes into coin, at the pleasure of the holder, upon their presentation to the bank for redemption. This fact is the vital principle which sustains their character as money. So long as they are in fact what they purport to be, PAYABLE ON DEMAND, common CONSENT gives them the ordinary attributes of money. But upon the failure of the bank by which they were issued, when its doors are closed, and its inability to redeem its bills is openly avowed, they instantly lose the character of money, their circulation as currency ceases with the usage and consent upon which it rested, and the notes become the mere dishonored and depreciated EVIDENCES OF DEBT. When this change in their character takes place, the loss must necessarily fall upon him who is the owner of them at the time; land this, too whether he is unaware of the fact. His ignorance of the fact can give him no right to throw the loss, which he has already incurred, upon an innocent third party.  In the absence of any special agreement, the very offer of bank-notes, as a payment in money, of a pre-existing debt, is a representation that such notes are what they purport to be, the representative of money, and that they have the quality of convertibility, upon which their currency as money depends. It is only upon this idea that they can be honestly tendered as money, and when accepted as such, under the same supposition, the mutual mistake of facts should no more be permitted to benefit one party or prejudice the other, than if the notes had been spurious, or the payment had been spurious, or the payment had been made in base or adulterated coin. That money paid under a mistake of facts, may be recovered back, is a familiar principle, and the application of the same equitable rule must be permitted to correct the mutual mistake of the parties in a case like the present. Besides, a contrary doctrine would present temptations, and afford facilities for the practice of fraud and imposition. A party might fraudulently pass the paper of a broken bank, and yet it might be difficult to prove his knowledge of the previous failure. Or if his victim should succeed in passing it to one equally ignorant of the facts with himself, the last recipient would be left to bear the loss, and the fraud crowned with success." WESTFALL, STEWART & CO. v. NEWELL BRALEY, 10 Ohio 188, 191, 192, 75 Am. Dec. 509 (1859). And;

Since RCW 6.44.040(1) requires that I AGREE to the use of Federal Reserve Notes, the Defendant has Failed to State a Claim upon which relief can be granted pursuant to the Fact that I OBJECT to the compelled use of Federal Reserve Notes pursuant to UCC Wash., RCW 62A 3-107. Federal Reserve Notes are NOT in fact and law MONEY, nor are they NOTES as they are NOT PAYABLE TO THE BEARER ON DEMAND, NOR ARE THEY REDEEMABLE IN GOLD & SILVER AS REQUIRED BY THE VALID CONSTITUTION FOR WASHINGTON OF JANUARY 28TH 1889 WHICH IS THE 1878 WALLA WALLA CONSTITUTION OF NOVEMBER 5TH, 1878. And;

RCW 6.44.040 Determining money of the claim.

(1) The money in which the parties to a transaction have AGREED that payment is to be made is the proper money of the claim for payment.

I DO NOT CONSENT, VOLUNTEER OR AGREE TO THE FORCED USE OF OR THE COMPELLED USE OF FEDERAL RESERVE NOTES!

"In 1 Dan. Neg. Inst. (6th Ed.) Section 87, the author says:

When the term ‘dollars’ is used in any security for money given in any of the United States, it is understood to mean dollars ‘of legal money of the United States,’ and extraneous evidence will not be permitted as a general rule to give it a different signification."

See, also, the authorities cited, supra. In Corbit v. Smyrna Bank, supra, it is said:

"Bank notes constitute a large and convenient part of the currency of our country, and by common consent, serve to a great extent all the purposes of coin. In themselves they are not money, for they are not a legal tender; and yet they are a good tender, unless specifically objected to as being notes merely, and not money. Miller v. Race, 1 Burr. 457; Bank of United States v. Bank of Georgia, 10 Wheat 333; Handy v. Dobbin, 12 Johns. 220; Wright v. Reed, 3 Term R. 554. They subserve the purposes of money in the ordinary business of life, by the mutual consent (express or implied) of the parties to a contract, and not by the binding force of any common usage; for the party to whom they may be tendered has an undoubted right to refuse accepting them as money." Vick v. Howard, 136 S.E. 101; 116 S.E. 465, 468 (March 15, 1923) And;

The Clearfield Doctrine, as set forth in Clearfield Trust Co. v. United States, 318 U.S. 363-371, states:

"Governments descend to the level of mere private corporation, and take on the characteristics of a mere private citizen where private corporate commercial paper (Federal Reserve Notes) and securities (checks) is concerned. ...For purposes of suit, such corporations and individuals are regarded as entities entirely separate from government." Bank of United States v. Planter’s Bank, 9 Wheaton (22 U.S.) 904, 6 L. Ed. 24; U.S. v. Burr, 309 U.S. 242; In re King - Porter Co., CA 5th, 1971, 446 F.2d 722, 732. And;

See also 22 U.S.C.A. 286(e), the real party in interest is not the de jure "United States of America" or "State", but "The Bank" and "The Fund." (22 U.S.C.A. 286, et seq., C.R.S. 11-60-103).

"Governments lose their immunity and descend to level of private corporations when involved in commercial activity enforcing negotiable instruments, as in fines, penalties, assessments, bails, taxes, the remedy lies in the hand of the state and its municipalities seeking remedy." Rio Grande v. Darke, 167 P. 241. And;

"Governments are corporations." Penhallow v. Doane, 3 Dallas 55. And;

Private corporations and their officers are not immune from civil damages.

"The principles of estoppel apply against the state as well as individuals." (Cal. v. Sims, 32 C3d 468). And;

I, Judge/Commissioner/Pro-Tem, ______________________________ of the PIERCE COUNTY SUPERIOR COURT having taken an Attorneys and Judges Oath to uphold the State and Federal Constitution know/or should know that Federal Reserve Notes are not the "lawful money’s of account of the United States", as the term applies in the code and Federal Reserve Notes are not specifically described in the code, because it makes no promise to pay money to the bearer on demand as required by Article 3 of the Uniform Commercial Code. Further tender is defined as:

(UCC) RCW 62A. 3-603 - Tender of payment.

(a) If tender of payment of an obligation to pay an instrument is made to a person entitled to enforce the instrument, the effect of tender is governed by principles of law applicable to tender of payment under a simple contract.

(b) If tender of payment of an obligation to pay an instruments made to a person entitled to enforce the instrument and the tender is refused, there is discharge, to the extent of the amount of the tender, of the obligation of an indorser or accommodation party having a right of recourse with respect to the obligation to which the tender relates.

I, judge/commissioner/pro-tem _______________________________ of the PIERCE COUNTY SUPERIOR COURT having taken an Attorney’s & Judge’s Oath to uphold both the State and Federal Constitutions know/or should know, that only a court of record created by the Constitution has authority to fine or imprison, and that the legislature for the State of Washington only has the authority to create ‘inferior courts’ and that it has no power to make ‘Inferior Superior Courts’ ‘courts of record’, and that there is no contract with my voluntary signature that binds the Citizen to a voluntary offer of tender in this case, and that the below named State Citizen willingly makes the offer under a condition of mixed war, duress, and in the name of peace.

I, judge/commissioner/pro-tem __________________________________ of the PIERCE COUNTY SUPERIOR COURT having taken an Attorney’s & Judge’s Oath to uphold the State and Federal Constitutions admit that I am a Foreign Agent as defined and described at 22 USC 611, and that I have not filed with the Attorney General a true and complete registration statement and supplements thereto as required by subsections (a) and (b) of 22 USC 612 do now, by authority of this court of record in perjury of my Oaths of Office to the State & Federal Constitution, make Written demand, that the below named State Citizen Luis Anthony Ewing make payment or tender in Federal Reserve Notes in the amount specified below regarding Cause No.: No. CR00666 in the "Devil's" Corrupt Municipal Court. I know that refusal to sign this demand is a refusal to accept the debt payment tendered, and therefore I acknowledge that I have discharged the demanded Amount listed below pursuant to the authority of RCW 62A. 3-603(b) by refusing to sign acknowledgment of receipt of this "RCW 62A. 3-603(a) tender of payment."

AMOUNT $ 2,839.50 DATE: February 1st, A.D. 2005

(Clerks Action Required)

State Citizen: Luis Anthony Ewing OFFICER: ___________________________

Name: ____________________________ Name ____________________________

Location:____________________________ Address: ____________________________

City: ____________________________ City: ____________________________

County: ____________________________ County: PIERCE COUNTY

Venue: Washington Republic Venue: ____________________________

Office: ____________________________

Signature: ____________________________

Witness:____________________________ (print) Luis Anthony Ewing

Witness:____________________________ (print) ____________________________

Witness:____________________________ (print) ____________________________

Foot Note:

Municipal Court Judge Larry Moritz, City of Spearville, Kansas reads persons before him their ‘money rights’ for the payment of fines and assessments imposed by him on his judgments. "It’s the guarantee that they are exempt from having to pay the sum is demanded. If Congress won’t keep its part of the Constitutional bargain and coin money in gold or silver like Art 1, section 8 clause 5 commands, there is no way my court can require anyone to pay fines. It is clear by Art. 1, section 10 of the United States Constitution and by Title 31, section 371 of the United States Code that this court can only make gold and silver coin a tender in payment of debts. However, this court will accept other forms of money such as Federal Reserve Notes or personal check if voluntarily tendered. But I sure can’t make anybody pay in paper." (Emphasis Added)

_____________________________

Luis Anthony Ewing, Trustee and NOT individually 

Dated: February 1st, A.D. 2005

Luis’s Cellular: (253) 226-3417

E-Mail: <rcwcodebuster@comcast.net> or <rcwcodebuster@yahoo.com>

COMMON LAW COPYRIGHT

THE JUDGE HAVING AN OATH AND A CONSTITUTION THAT ARE BOTH "CERTIFIED" AND "FILED" INTO YOUR SPECIFIC CAUSE NUMBER NOW HAS HIS FEET HELD TO THE FIRE AS THOMAS JEFFERSON SAID:  "BIND DOWN THE PUBLIC OFFICIALS WITH THE CHAINS OF THE CONSTITUTION."

THE COURT'S TAKE "JURISDICTION IN THE PREMISES."  (LOOK UP THAT TERM)

AN ATTORNEY IS NOT DEFINED THE SAME WAY AS A LAWYER IS.

AN ATTORNEY IS "AT LAW" WHICH IS "NEAR THE LAW,"  BUT NOT QUITE THERE,  BECAUSE THEY ARE TROUBLE MAKERS WHO HAVE TWISTED THE LAW TO SAY THINGS THAT IT DOESN'T.

A LAWYER IS "IN LAW."

THERE IS A STATUTE IN EVERY STATE THAT SAYS A COURT OR JUDGE OF THE COURT ONLY HAS TO TAKE JUDICIAL NOTICE OF THE STATUTE THAT IS BEFORE HIM.

A JUDGE WILL NOT TAKE JUDICIAL NOTICE OF YOUR ARGUMENT'S REGARDING HIS QUALIFICATIONS OR AUTHORITY UNTIL YOU FILE A CERTIFIED COPY OF THE CONSTITUTION AND A CERTIFIED COPY OF HIS OATH OF OFFICE INTO YOUR SPECIFIC CAUSE NUMBER.

IF YOU GET THESE THINGS CERTIFIED, THEY BECOME SELF AUTHENTICATING DOCUMENTS UNDER EVIDENCE RULE 902 AND YOU HAVE TO EDUMACATE THE JUDGE NAD READ HIM THAT EVIDENCE RULE AND DEMAND THAT HE TAKE MANDATORY JUDICIAL NOTICE PURSUANT TO EVIDENCE RULE 201 OF EVIDENCE RULE 902 AS YOU READ IT TO HIM IN OPEN COURT AND YOU  TELL HIM THAT YOU ARE MAKING AN OFFER OF PROOF PURSUANT TO EVIDENCE RULE 103 (2) AND INFORM HIM THAT HE HAS NO DISCRETION IN THIS MATTER BECAUSE THE STATUTES, COURT RULES, EVIDENCE RULES AND THE CASE LAW ALL REQUIRE AND MANDATE THAT THESE SELF AUTHENTICATING DOCUMENTS BE PLACED INTO EVIDENCE AND WATCH HIS FACE TURN WHITE WHEN HE REALIZES THAT YOU MADE THE RECORD IN HIS COURT AND THAT THERE IS NOTHING THAT HE CAN DO ABOUT IT AND YOU WIN BY MAKING THE PROPER AND LEGITIMATE LEGAL ARGUMENTS.

PEOPLE WHO KNOW WHAT THEY ARE DOING IN COURT "ARGUE AND WIN."

Hope this helps you guys understand the difference between "lawful moneys" which could be wood chips painted with gold and silver paint and by "consent" is accepted as currency vs. "legal tender" which is gold and silver backed MONEY.

Sincerely

Luis Ewing

